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SLAVE LAWS. 


Extracted chiefly from Stroud’s “Sketch of the Laws relating to 
avery in the United States of America.” 

WHO MAY BE HELD AS SLAVES. 
The law of South Carolina, to which those of ail the slave states 
gre dirmilar, is as follows :— + or 

“ All negroes, Indians, (free Indians in amity with this government, 
ad negroes, mulattoes and mestizoes, who are now free, 
ulattoes or mestizoes, who now are or shall hereafter be in this pro- 
nee, and all their issue and offspring bora or to be born, shall be and 
ey are hereby declared to be and remain for ever hereafter absolute 
aves, and shall follow the condition of the mother.” Act of 1740, 
| Brevard’s Digest, 229. 
| Descendants of Indians, as well as of Africans are probably involved 

the doom of slavery in all the slave states. In Virginia the enslave- 
ent of Indians was authorized by statute from 1679 to 1691. Those 
hose maternal ancestors have been reduced to slavery since the lattar 
eriod, have been decided by the highest courts in that state to be free. 

0 late as 1797, it was decided by the Supreme Court of New Jersey, 
hief Justice Kinsey, that Indians might be held as slaves. 

“They (Indians) have been so long ized as slaves, in our 
w, that it would be as great a violation of the nghts of property to 
stablish a contrary doctrine at the present day, as it would in the 

2 of Africans ; and as useless to investigate the manner in which they 

RIGINALLY lost their freedom.” The State vs. Waggoner, 1 Hal- 

ad’s Reports, 374 to 376. , 

Persons emancipated, but not in the prescribed form of law, are liable 

be re-enslaved, thus in South Carolina, 

“Tn case any slave shall be emancipated or set free, otherwise than 
eccording to the act (of 1800) regulating emancipation, it shall be law- 

l for any person whosoever to setze and convert to his or her own use, 
nd to keep as his or her property the said slave so illegally emancipated 

set free.” 2 Brevard’s Digest, 256. 
= And in Virginia, “If any emancipated slave (infants excepted) 
ball remain within the state more than twelve months after his or her 
SY oe oe Deve eee ve ee all — 
ght, and may be apprehended 'y the overseers of the poor, &e. 
r the benefit of THE LITERARY FUXD!!” 1 Rev. Code, 436. 
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2 SLAVE LAWS. [62 


THE POWER GRANTED BY LAW TO THE MASTER. 


According to the law of Louisiana, “ A slave is one who is in the 
power of a master to whom he belongs. ‘The master may sell. him, 
dispose of his person, his industry and his labour ; he can do nothing, 
possess nothing, nor acquire any thing but what must belong to his 
master.” ~Civil Code. art, 35. 

In South Carolina it is expressed in the following language: 
‘¢ Slaves shall be deemed, sold, taken, reputed and judged in law to be 
chattels personal in the hands of their owners and possessors, and their 
executors, administrators and assigns, fo all intenis, constructions and 
purposes whatsoever.” 2 Brevard’s Digest, 229. 

In Louisiana, “Slaves though moveable by their nature,” says the 
civil code, “are considered as immoveable by the operation of the law.” 
rt. 461. And by act of Assembly of June 7, 1806, “Slaves shall 
always be reputed and considered real estate ; shall be, as such, sub- 
ject to be mortgaged, according to the rules prescribed by law, and 
they shall be seized and sold as real estate.” 1 Marlin’s Digest, 612. 
And in Kentucky, by the law of descents, they are considered real 
estate, 2 Litt. and Swi. Digest, 1155, and pass in consequence to heirs 


and not to executors. ‘They are, however, liable as chattels to be sold . 


by the master at his pleasure, and may be taken in execution in pay- 
ment of his debts. Ivid. and see 1247, 


RESTRICTIONS OF THE MASTER’S POWER. 


So far as the Jaw restricts the master’s power at all, it only shows 
how shamefully and cruelly that power is abused—perhaps we should 
say used, for the very possession of it isan abuse. ‘The very limitations 
leave the power of the master far beyond mercy. And so far as they 
go, they are but a mockery, by reason that the testimony of a colored 
man cannot be taken against a white one. In regard to the Time 
OF LaBor, we find the following law in South Carolina : 


“Whereas many owners of slaves, and others who have the care, 
management and overseeing of slaves, do confine them so closely to hard 
labor, that they have not sufficient time for natural rest: Be it therefore 
enacted, That if any owner of slaves, or other person who shall have 
the care, management, or overseeing of any slaves, shall work or put 
any such slave or slaves to labour more than fifteen hours in twenty- 
four hours, from the twenty-fifth day of March to the twenty-fi 
day of September ; or more than fourteen hours in twenty-four hours, 
from the twenty-fifth day of September to the twenty-fifth day of 
March, every such person shall forfeit any sum not exceeding twenty 
pounds, nor under five pounds, current money, for every time he, she 
or they shall offend herein, at the discretion of the justice before whom 
the complaint shall be made.” 2 Brevard’s Digest, 243. 

In Louisiana, the subjoined act was passed, July 7, 1806. ‘ As for 
the hours of work and rest, which are to be assigned to slaves in sum- 
mer and winter, the old usages of the territory shall be adhered to, to 
wit: The slaves shall be allowed half an hour for breakfast during the 
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- whole year; from the first day.of May to the first day of November, 
_ they shall be allowed two hours for dinner; and from the first day of 
’ November to the first day of May, one hour and a half for dinner: 

_ Provided, however, That the owners who will themselves take the . 
- trouble of causing to be prepared the meals of their slaves, be, and 


they are hereby authorized to abridge, by half an hour per day, the 
time fixed for their rest.”. 1 Martin’s Digest, 610—12. ) 


Judge Stroud quotes the statutes of five legislatures by which ten 


- hours out of the twenty-four is the longest space for labor which can 


be demanded of convicted felons, sentenced to HARD LABOR. 
Some of the states oblige the master to furnish his slaves a certain 


amount of PROVISIONS. 


Thus in Louisiana, “ Every owner shall be held to give to his slaves 
the quantity of provisions hereafter specified, to wit; one barrel of In- 
dian corn, or the equivalent thereof in rice, beans or other grain, and a 
pint of salt, and to deliver the same to the said slaves in kind every 
month, and never in money, under a penalty of a fine of tem dollars for 
every offence.” 1 Martin’s Digest, 610, act of July 7, 1806. In North 
Carolina, a much less quantity of the same kind of food is deemed suf- 
ficient, as is implied from the following curious section of an act passed 
in 1753, and which is still in force. ‘ In case any slave or slaves, who 
shall not appear to have been clothed and fed according to the intent 
and meaning of this act, that is to say, to have been sufficiently clothed, 
and to have constantly received for the proceang year an allowance 
not less than a quart of corn per day, shall be convicted of stealing any 
corn, cattle, &c. &c. from any person not the owner of such slave or 
slaves, such injured person shall and may maintain an action of tres- 
pass against the master, owner or possessor of such slave, &c. and 
shall recover his or her damages, &c.” Haywood’s Manual, 524-5. 

The allowance of cLorHime in Louisiana, seems to have been 
graduated by the same standard by which the quantity of food was 
determined in North Carolina. “The slave who shall not have on the 
property of their owners a lot of ground to cultivate on their own ac- 
count, shall be entitled to receive from said owner-one linen shirt and 

antaloons (une chemise et une culotte de toile) for the summer, and a 
finda shirt and woollen great coat and pantaloons for the winter.” 
1 Martin’s Digest, 610. 


The other states do not pretend to fix the kind and quantity of food 
and clothing which the slave shall receive, but some of them have 
enacted safeguards against the stinginess of the master which are not 
only perfectly nugatory, but seem to have been designed to beso. See 
Stroud, p, 32. 

THE POWER TO PUNISH, 

Is thus restricted by the law of North Carolina: 


Section 3, of the act’ passed in 1798, runs thus: “Whereas by 
another act of the assembly, passed in the year 1774, the killing of a 
slave, however wanton, cruel and deliberate, is only punishable in the 
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first instance by imprisonment and paying the value thereof to the 
owner, which distinction of criminality between the murder of a white 
person and one who is equally a human creature, but merely of a different 
complexion, is DISGRACEFUL TO HUMANITY, AND DEGRADING IN THE 
BIGHEST DEGREE TO THE LAWS AND PRINCIPLES OF A FREE, 
CHRISTIAN AND ENLIGHTENED counTRY, Be it enacted, &c. That if 
any person shall hereafter be guilty of wilfally and maliciously palling 
a slave, such offender shall, upon the first conviction thereof, be ad- 
mee ity of murder, and shall suffer the same punishment as if he 
killed a free man; Provided always, this act shall not extend to the 
person killing a slave outlawed by virtue of any act of assembly of this 
state, or toany slave in the act of resistance to his lawful owner or master, 
OR TO ANY SLAVE DYING UNDER MODERATE CORRECTION.” Haywood’s 
Manual. 530 ; and see Laws of Tennessee, act of Oct. 23, 1799, with a 
like proviso. 
. The Constitution of Georgia has the following: Art. 4, § 12. 
_ “ Any person who shall maliciously dismember or deprive a slave 
of life, shall suffer such punishment as would be inflicted in case the 
like offence had been committed on a free white person, and on the 
Like proof, except in case of insurrection of such slave, and unless 
SUCH DEITH SHOULD HAPPEN BY ACCIDENT IN GIVING SUCH SLAVE 
MODERATE CORRECTION.” Prince’s Digest, 559. 

Judge Stroud remarks, “that a proclamation of outlawry against a 
slave is authorized, whenever he runs away ftom his master, conceals 
himself in some obscure retreat, and, to sustain life, kills a hog, or some 
a3, 4 ~- cattle kind! !” See Haywood’s Manual, 521; act of 1741, 
¢ 


» In South Carolina by the Act of 1740 the “ wilful murder” of a slave 
was punished by a fine of “seven hundred pounds, current money” 
and inability to hold office, but another description of murder, more 
likely to occur, was punished as follows :— 


“If any person shall, on a sudden heat or passion, or by undue cor- 
rection, kill his own slave, or the slave of any other person, he shall 
forfeit the sum of three hundred and fifty pounds, current money.” 
Brevard’s Digest, 241. 

By an act of 1821, the former provision was abolished but the latter 
was continued, diminishing the price to five hundred dollars, and 
authorizing an imprisonment of six months. James’ Digest, 392. 

‘Fhe following protection for the limbs of the slave has been in force, 
in South Carolina from 1740 to the present time: 


“In case any person shall wilfully cut out the tongue, put out the 
eye, castrate, or cruelly scald, burn, or deprive any slave of any limb, or 
‘member, or shall inflict any other cruel punishment, other than by whip- 
ping or beating with a horsewhip, cowskin, switch or small stick, or 
by irons on, or confining or imprisoning such slave, every such 
person shall, for every such offence, forfeit the sum of one hundred 
pounds, current money.” 2 Brevard’s Digest, 241, 
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65] SLAVE LAWS. 5 


But the legislatures do not occupy themselves altogether in protecting 
the slave and restraining the master. Louisiana imposes a heavier 
penalty for taking off irons than she does for the “cruel punishments,” 

_ Specified above, as appears from this: — 

“‘If any person or persons, &c. shall cut or break any iron chain or 
collar, which any master of slaves should have used in order to prevent 
the running away or escape of any such slave or slaves, such persen 
or persons so offending shall, on conviction, &c. be fined not less than 
two hundred dollars, nor exceeding one thousand dollars; and suffer 
imprisonment for a term not exceeding two years, nor less than six 
months.” Act of Assembly, of March 6, 1819—pamphlet, page 64. 


Now in the same state, the law before quoted from South Carolina 
is in force and the penalty is a fine of not more than five hundred dollars, 


nor less than two hundred! 
In Missouri, the master is assisted in punishing as follows :— 


“If any slave resist his or her master, mistress, overseer or employer, 
or refuse to obey his or her lawful commands, it shall be lawful for 
such master, &c. to commit such slave to the common gaol of the 
county, there to remain at the pleasure of the master, &c.; and the 
sheriff shall receive such slave, and keep him, &c. in confinement, at 
the expense of the person committing him or her.” 1 Missouri Laws 309. 


POWER OF THE MASTER EXERCISED BY OTHERS, 


According to the universal practice of the slave states, the master 
may delegate his tremendous power to any other person whom he 
pleases. Louisiana has the following express law: 


“The condition of a slave being merely a passive one, his subordi- 
nation to his master, and to all who represent him, is not susceptible of 
any modification or restriction, (except in what can incite the slave to 
the commission of crime,) in such manner, that he owes to his master 
and to all his family a respect without bounds and an absolute obedi- 
ence, and he is consequently to execute all the orders which he receives 
from him, his said master, or from them.” 1 Martin’s Digest, 616. 


SLAVES CANNOT HOLD PROPERTY. 


Thus in South Carolina: “It shall not be lawful for any slave to 
buy, sell, trade, &c. for any goods, &c. without a license from the 
owner, &c. nor shall any slave be permitted to keep any boat, periauger 
or canoe, or raise and breed, for the benefit of such slave, any horses, 
mares, cattle, sheep or hogs, under pain of forfeiting all the goods, &c. 
and all the boats, periaugers, or canoes, horses, mares, cattle, sheep, or 
hogs. And it shall be lawful for any person whatsoever, to seize and 
take away from any slave, all such goods, &c. boats, &c. &c. and to 
deliver the same into the hands of any justice of the , nearest to the | 
place, where the seizure shall be made, and such justice shall take 
the oath of the person making such seizure, concerning the manner 
thereof; and if the said justice shall be satisfied that such seizure has 
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been made according to law, he shall pronounce and declare the goods 
80 seized, to be forfeited, and order the same to be sold at public out- 
cry, one half of the moneys arising from such sale to go to the state, 
and the other half to him or them that sue for the same,” James’ 
Digest, 385-6. Act of 1740. 


‘In Georgia, to prevent the master from permitting the slave to hire 
himself for his own benefit, there is a penalty of thirty dollars “for 


every weekly offence, on the part of the master, unless the labor be | 


done on his own premises.” Prince’s Digest, 457. In Kentucky, 
Mississippi, Tennessee, Virginia, and Missouri, there are similar laws. 


. As early as the year 1779, North Carolina interposed as follows : 
“ All horses, cattle, hogs or sheep, that one month after the passing of 
this act, shall belong to any slave or be of any slave’s mark, in this state, 
shall. be seized and sold by the County Wardens, and by them applied, 
the one-half to the support of the poor of the county, and the other half to 
the informer,” Haywood’s Manual, 526. 

In Mississippi, the master incurs a fine of fifty dollars by permitting: 
the slave to cultivate cotton for his own use. Rev. Code, 379; also 
fifty dollars for permitting the slave to go at large and trade as a freeman 
Rev. Code, 374. 

The civil code of Louisiana lays down the following principles: 


“ fll that a slave possesses belongs to his master,—he possesses 
nothing of his own, except his peculium, that is to say, the sum of 
money or moveable estate, which his master chooses he should possess.” 
Art. 175, and see 1 Martin’s Digest,616. ‘‘Slaves are incapable of 
inheriting or transmitting property.” Civil Code, art. 945. 


SEPARATION OF FAMILIES. 


fn Louisiana there is a law against selling infirm parents apart from 
their children, without their consent, but there is none against selling 
the children apart from the parents, nor is there known. to be in any 
of the other slave states, any legal restraints whatever, in regard to-the 
« separation of families by purchase and sale. 


THE SLAVE, AS A MAN, IS NOT UNDER THE PROTECTION OF LAW. 


He cannot bring a suit against his master or any other person for 
an injury. His master may bring an action against a third person for 
an injury. of-his property. But this is.a poor protection of the slave, 
for, first, it weakens the motive of the master to protect the slave. If 
the injury were to come upon his own pocket he would be more careful 
to prevent it. Secondly, the master can recover nothing, unless the 
injury deteriorates the value—which it may not do, although in itselt 
very great. The Supreme Court of Maryland has.decided: 
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“There must be, a loss of service, or at least, a diminution of the 
faculty of the slave for bodily labor, to warrant an action by the nias- 
ter.” f Harris and Johnson’s Reports, 4. Cornfute vs. Dale. 


THE SLAVE HAS NO MARRIAGE RIGHTS. 


This follows, of course, from his being a “chattel.” The following 
‘jis, unquestionably, law and fact throughout the slave states. 


“A slave has never maintained an action against the violator of his 
bed. A slave is not admonished for incontinence, or punished for 
fornication or adultery; never prosecuted for bigamy, or petty treason 
for killing a husband being a slave, any more than admitted to an ap- 
peal for murder.” Opinion of Daniel Dulany, Esq, /Utorney General 
of Maryland, 1 Maryland Reports, 561, 563. 


4&4 COLORED PERSON CANNOT BE A WITNESS AGAINST A WHITE 
PERSON, EITHER IN A CIVIL OR CRIMINAL CAUSE. 


This principle renders whatever statutes may be framed in favor of 
the slave, perfectly nominal and nugatory. The master or any white 
man has only to remove white witnessess and he may perpetrate what 
cruelties upon slaves he pleases. In the ordinary driving of the cane 
and cotton fields there is but one white man present. In some of the 
slave states this principle is established by custom. In Virginia, and 
some other of the slave states, and in one of the free, there is the fol- 
owing law: 


‘“‘ Any negro or mulatto, bond or free, shall be a good witness in 
pleas of the commonwealth for or against negroes or mulattoes, bond or 
tree, or in civil pleas where free negroes or mulattoes shall alone be par- 
les, and in no other cases whatever.” 1R.V.C.422. Similar in Mis- 
sourl, 2 Missouri Laws, 600. In Mississippi, Mississippi Rev. Code, 
872. In Kentucky, 2 Litt. & Swi. 1150. In Alabama, Toulmin’s 
Digest, 627. In Maryland, Maryland, Laws, act of 1717, ch. 13, § 2, 
§ 3, and an act of 1751, ch. 14,§ 4. In North Cafolina and Tennes- 
see, act of 1777, ch. 2, § 42. And in Onno, act of Assembly, of Janu- 
ary 25, 1807. 


THE BURDEN OF PROOF THROWN UPON THE COLORED MAN. 


A white man may enslave any colored one, and, as between himself 
und the slave, the law does not require him to establish his claim. The 
slave is compelled to remain so, if he cannot prove his freedom. The 
South Carolina Act of 1740, permits.persons held as slaves and claiming 
0 be free, to petition the judges of the Court of Common Pleas, who 
f they see cause may allow a guardian to bring an action for freedom 
wwainst the master. ‘The sequel of this law shows how poor is the en- 
ouragement for both the suitor and his guardian. 

“And if judgment shall be given for the plantiff, a special‘entry shall 
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be made, declaring, that the ward of the plantiff is free, and the jury 
shall assess damages which the plantiff’s ward hath sustained, and the 
court shall give judgment and award execution against the defendant 
for such damages, with full costs of suit; but in case judgment shall be 
given for the defendant, the said court is hereby fully empowered to inflict 
SUCH CORPORAL PUNISHMENT, NOT EXTENDING TO LIFE OR LIMB, 0” 
the ward of the plantiff, as they in their discretion shall think fit. Pro- 


vided, that in any action or-suit to be brought in pursuance of the [| 


direction of this act, THE BURDEN OF THE PROOF shall lay upon the 
plaintiff, and it shall be always presumed that every negro, Indian, mu- 
latto and mestizo, is a slave, unless the contrary be made to appear, (the 
Indians in amity with this government excepted, in which case, the 
ee of the proof shall be on the defendant.”) 2 Brevard’s Digest, 
229-30. 


Virginia shows her hostility to the claim for freedom by the following 
provision of her Revised Code: 





“ For aiding and abeiting a slave in a trial for freedom, if the claim- foe 


ant shall fail in his suit, a fine of one hundred dollars is imposed. } 


1 Rev. Code, 482. 


The only known exception to this principle of throwing the burden F 


of proof upon the person claimed as a slave, is in North Carolina, where 
persons of mixed blood, by a decision of the court are presumed to be 


free. Were this doctrine reversed, and the presumption to be in favor Bf 


of liberty, thousands would be free at once. 

By this cruel presumption, free. persons are constantly taken up on 
suspicion of being runaways, and after being in prison for some months, 
are sold to pay their Jail FEES. 


PROHIBITION OF MENTAL INSTRUCTION. 


South Carolina may lay claim to the earliest movement in legisla- 
tion on this subject. In 1740, while yet a province, she enacted this 


law: “Whereas the having of slaves taught to write, or suffering | 


them to be employed in writing, may be attended with great incon- 
veniences, Be it enacted, That all and every person and persons what- 
soever, who shall hereafter teach or cause any slave oz slaves to be 
taught to write, or shall use or employ any slave as a scribe in an 
manner of writing whatsoever hereafter taught to write, every suc 
pee or persons shall, for every such offence, forfeit the sum of one 
undred pounds current money.” 2 Brevard’s Digest, 243; similar 


in Georgia, by act of 1770, except as to the penalty, which is twenty : 


pounds sterling. Prince’s Digest, 455. 

In the same state the following additional restraints were enacted in 
1800: 

“That assemblies of slaves, free negroes, mulattoes and mestizoes, 
whether composed of all or any of such description of persons, or of 


all or any of the same and of a proportion of white persons, met to- 
gether for the purpose of mental instruction in a confined or secret 
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place, &c. &c.,is (are) declared to be an unlawful meeting, and magis 
trates, &c. &c., are hereby required, &c. to enter into such confined ‘ 
places, &c. &c., to break doors, &c. if resisted, and to disperse such 
slaves, free negroes, &c. &c., and the officers dispersing such un- 
lawful assemblage, may inflict such corporal punishment, not exceed- 
ing twenty lashes; upon such slaves, free negroes, &c. as they may judge 
necessary, for DETERRING THEM FROM THE LIKE UNLAWFUL ASSEM- 
BLAGE IN FUTURE.” Brevard’s Digest, 254.- And another section 
of the same act declares, “ That it shall not be lawful for any number 
of free negroes, mulattoes or mestizoes, even of slaves in company with 
white persons, to meet together for the purpose of mental instruction, 
either before the rising of the sun or after the going down of the same.” 
2 Brevard’s Digest, 254-5. 


Virginia passed the following in 1819: 
“That all meetings or assemblages of slaves or free negroes or mulat- 


€8 mixing and ee Sa such slaves at any meeting house, or 
ouses, or any other place, &c. in the night, or at any school or schools for 
taching them reading or writing either in the day or night, under what- 
soever pretext, shall be Pra and considered an unlawful assembly ; 
und any justice of a county, &c. wherein such assemblage shall be, either 
rom his own knowledge or the information of others, of such unlawful 
issemblage, &c. may issue his warrant directed to any sworn officer or 
fficers, authorizing him or them to enter the house or houses where such 
nlawful assemblages, &c. may be, for the purpose of apprehending 
yr dispersing such slaves, and to inflict corporal punishinen{ on the 
fender or offenders, at the discretion of any justice of the peace, not 
ceeding twenty lashes.” 1 Rev. Code, 424—5. 


n | Similar laws exist in most of the slave states, and in all, mental 
g, pstruction is practically discouraged. 
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RELIGIOUS WORSHIP. 


The southern statute books are full of laws against the assembling 
f slaves for religious worship, excepting under the most difficult and 
nquisitorial restrictions. The South Carolina Act of 1800 has the 
llowing :— 


“It shall not be lawful for any number of slaves, free negroes, rnu- 
attoes or mestizoes, even in company with white persons, to meet 
ogether and assemble for the purpose of mental instruction or religious 
orship, either before the rising of the sun or after the going down of 
he same. And all magistrates, sheriffs, militia officers, &c. &c. are 
rreby vested with power, &c. for dispersing such assemblies,” &c., 2 
brevard’s Digest, 254-5. 


19 
1g 
n- 
t- 


ch 
C 









in FHE SLAVE 1S OBLIGED YO SURRENDER HIS RIGHTS TO OTHER 
WHITE PERSONS AS WELL AS HIS MASTER. 


os, | Georgia has the following:— _ 
of | “If any slave shall presume to strike any white person, such slave, 
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upon trial and conviction before the justice or justices, according f!'™ 
the directions of this act, sha!l for the first offence, suffer such punis¥ 2g 
ment as the said justice or justices shall, in his or their discretion thigge th 
fit, not extending to life or limb; and for the second offence, suf 4 
DEATH.” 


The law'is similar in South Carolina; in both states the slave is n tis 
punished, however, when he strikes “by the command, and in : 
defence of the person or property of the owner, &c.” 

The Code of Louisiana gravely lays down the following principle aie 


“Free people of colour ought never to insult or strike white peoplhors 
nor presume to conceive themselves equal to the whites; but on tl, o 
contrary, they ought to yield to them on every occasion, and never sped of. 
or answer them, but with respect, under the penalty of imprisonme g | 
according to the nature of the offence.” 1 Martin’s Digest, 640-42. |, F 


The following are specimens of the laws by which the whole whif m 
community have made themselves tyrants over the slaves - lave 


“ If any slave shall happen to be slain for refusing to surrender higedu 
or herself, contrary to law, or.in unlawful resisting any officer din 
other person, who shall apprehend or endeavour to apprehend, sug, 
slave or slaves, &c., such officer or other person so killing such slave — 
aforesaid, making resistance, shall be, and he is by this act, indemnpW™ 
fied from any prosecution for such killing aforesaid, &c.” Marylag Ifa 
Laws, act of 1751, chap. xiv. § 9. free 

And by the negro act of 1740, of South Carolina, it is declared, “§ pre 
any slave, who shall be out of the house or plantation where sugever 
slave shall live, or shall be usually employed, or without some whit, 01 
person in penerey with such slave, shall refuse to submit to undergrhic 
the examination of any white person, it shall be lawful for such whfoft 
person to pursue, apprehend and moderately correct such slave ; arp, shi 
if such slave shall assault and strike such white person, such slapefo1 
may be lawfully killed! !? 2 Brevard’s Digest, 231. ndir 


THe Prenat Cones of the slaveholding states, bear much mon lé 


severely upon the slaves than upon the whites. See Stroud, pp. 99—! - 
NDE! 

RESTRAINTS UPON EMANCIPATION. i 
end 
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These exist in almost all the slave states, and in some, certainfhor ¢ 
interfere with the master’s nght of property in the slave. In Soujveo 
Carolina, Georgia, and Alabama, emancipation can take place on 
by special act of the legislature. In North Carolina no negro 
mulatto slave can be set free “except for meritorious services to 
adjudged of and allowed by the County Court.” In Tennessee the cogla 
is authorized to emancipate upon petition, if the measures set forth F 
the petition, are in the opinion of the court, “consistent with the inter 
and policy of the state.” In Mississippi the legislature only can ema 
cipate, by special act, and that only upon proof of meritorious servic 
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In Kentucky, Missouri, Virginia, and Maryland, emancipation — 

be effected by deeds registered in court, saving the “rights of 
ne fitors,” and giving bonds for maintenance if required by the court: 
nis irginia, however, if the emancipated be over twenty-one, he must 
thie the state before the expiration of twelve months, or be reduced 
Sul" slavery. In Louisiana emancipation is regulated as follows: 


_ {The master who wishes to emancipate his slave, is bound to make 
'S Mieclaration of his intention to the judge of the parish where he re- 
nh ts; the judge must order notice of itto be published during forty 
s by advertisement posted at the door of the court house, and if at 
jef°*Piration of this delay, no opposition be made, he shall authorize 
P"Imaster to pass the act of emancipation.” .frt. 187. The general 
Pers thus conferred, are subject nevertheless, to these limitations : 
1 to one can emancipate his slave unless the slave has attained the 
P€4 of thirty years, and has behaved well at least for four years pre- 
neiing his emancipation ;” .frt. 185, except “a slave who has saved the 
42. of his master, his master’s wife, or one of his children,” for such « 
whil may be emancipated at any age.” Art. 186. 
laves emancipated otherwise than by these formalities are liable to 
higeduced to slavery, and in probably all the states except North 
T Golina they are liable to be sold for the debts of their emancipators 


S"\fracted before their emancipation. The State of Georgia has the 


we 
nupwing barbarous enactment: 
ylag# If any person or persons shall, after the passing of this act (1801,) 
free any slave or slaves, in any other manner and form than the 
, “# prescribed herein, (i. e. by special legislative act,) he shal! forfeit 
sugevery such offence two hundred dollars, to be recovered by action of 
vhift, or indictment, the one half to be applied to the use of the county 
lerghich the offence may have been committed, the other half to the 
vhif of the informer, and the said slave or slaves so manumitted and set 
af, shall be still to all intents and purposes as much in a state of slavery 
slawbefore they were manumitted and set free by the party or parties so 
nding.” Prince’s Digest, 457. 
mogn 1818 this unrighteous edict was fortified by the following: 


-] ff All and every will and testament, deed, whether by way of trust 
therwise, contract, agreement or stipulation, or other instrument in 
ing or by parole, made and executed for the purpose of effecting 

. Jendeavouring to effect the manumission of any slave or slaves, 
1iMher directly by conferring or attempting to confer freedom on such 
ougve or slaves, or indirectly or virtually, by allowing and securing or 
onempting to allow and secure to such slave or slaves the right or 

_ Pilege of working for his, her or themselves, free from the control of 

© f master or owner of such slave or slaves, or of enjoying the profits 

‘0 fhis, her or their labour or skill, shall be and the same are hereby 

olared to be utterly null and void; and the or persons so 

, Pking, &c. any such deed, &c. &c., and all and every person or per- 

ps concerned in giving or attempting to give effect thereto, whether. 


[ 















12 SLAVE LAWS. [ 


by accepting the trust thereby created or attempted to be created, ¢ 
in any way or manner whatsoever, shall be severally liable to 
penalty not exceeding one thousand dollars, to be recovered, &c. & 
and each and eve slave or slaves in whose behalf such will or tests 
ment, &c. &c., shall have been made, shall be liable to be arrested by 
warrant under the hand and seal of any magistrate of this state, an¢ 
being thereof convicted, &c. and shall be liable to be sold as a slave a 
slaves, by public outcry, and the proceeds of such sales shall be appro 
priatél, ea: Gee” Prince's Digest, 466. 


LAWS OF THE UNITED STATES, 


The Act of congress of 1793, respecting “persons escaping from 
the service of their masters,” has the following section, whereby colored 
persons, or rather all persons, for there is no distinotidh im regard to 
color, are deprived of the right of rr1aL BY Jury, a right granted to all 
persons by the constitution : 


“§ 3. And be it further enacted, That when a person held to labor in 
any of the United States, or in either of the territories on the northwest 
or south of the river Ohio, under the laws thereof, shall escape into any 
other of the said states, or territory, the person to whom such labor, or 
service, may be due, his agent, or attorney, is hereby empowered to 
seize or arrest such fugitive from labor, and to take him or her before any 

udge of the circuit or district courts of the United States, residing, or 
bem within the state, or before any magistrate of a county, city, or 
town corporate, wherein such seizure or arrest shall be made, and 
upon proof to the satisfaction of such judge, or magistrate, either by 
oral testimony, or affidavit, taken before and certified by a magistrate 
of any such state or territory, that the person so seized, or arrested, 
doth, under the laws of the state or territory from which he or she fled, 
owe service or labor to the person claiming him or her, it shall be the 
duty of such judge or magistrate, to give a certificate to such claimant, 
his agent, or attorney, which shall be sufficient warrant for removing 
the said fugitive from labor, to the state or territory, from which he or 
she fled.”—Bioren and Duane, Vol. III, p. 331. 


In ‘an “ Act to provide a revenue for the Canal Fund,” ot tne Alder- 
men and Common Council of the city of Washington, passed by virtue 
of authority derived from the congress of the United States, we find 
the following :— 

“For a license to trade or traffic in slaves for profit, whether as agent 
or otherwise, four hundred dollars, &c. 

“§ 2, And be it enacted, That the Register shall deposit all moneys 
received from taxes imposed by this Act, to the credit of the canal 
fund.— Rothwell, City Laws, 249. 


[Approved, July 28, 1831.] 





